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______________________________________________________________________________
Thank you for the opportunity to provide feedback on the Draft Sexual Assault Policy. The Faculty
Association is appreciative of the time and effort the Sexual Assault Policy Committee has put into
formulation the Draft Policy. This memo is organized into the following sections:
A.
B.
C.
D.

Faculty Association Consultations;
Substantive Feedback;
Consultation Process;
Looking Ahead: Revised Policy Directions.

Key critical input, in summary form, was:
1. All participants were confused as to the intention and purpose of the policy process to date,
given that the Draft Policy turned out to be primarily merely a codification of existing practice.
It was felt that the character of this stage of responding to Bill 23 was insufficiently and
contradictorily communicated by UBC administrative officers. The policy drafting process and
consultation could have been better structured and communicated;;
2. A fuller definition of sexual violence could anchor the policy—participants stressed the
importance of policy clarity and effective public education through the language of the policy.
Some participants asked for language in the policy that acknowledges the frequency of sexual
assault and the credibility of the vast majority of survivors;
3. The disclosure and reporting procedures are inadequate. As set out in the Draft Policy, these
procedures ensure ad hoc, random, inconsistent response to disclosure and reporting of sexual
violence. Absent a better policy, the practice of informal, irregular, and unpredictable responses
will continue;
4. Investigation procedures are inadequate;
5. Confidentiality provisions in relation to disciplinary actions following an investigation need
better articulation and consideration;
6. The policy rests on a confusingly complex relationship with existing UBC policies and processes;
7. There is no commitment to timeliness explicit in the policy, despite the findings of the Butler
Report;
8. There is inadequate provision for accountability through effective oversight and review,
particularly in reference to what is required by provincial law (Bill 23);
9. Coordination between Policy Committee and Expert Panel was perverse. The drafting process
should have followed, not preceded, the final Expert Panel Report.
____________________________________________________________________________

A. Faculty Association Consultations
During the consultation period for Policy 131, under the auspices of the Chair of the Status of Women
Committee, the UBC Faculty Association held 5 consultations with various groups of faculty on the
Policy. Attendees were engaged and well‐informed about the Draft Policy.
The dates of the consultations were:
1.
2.
3.
4.
5.

July 20 : UBC‐V Women Faculty (approx. 15 members);
July 22 UBC‐V All Faculty (approx. 12 members);
July 28: UBC‐O All Faculty (3 members);
October 17 : UBC‐V Contract Faculty (2 members);
October 17: UBC‐V Racialized Faculty (3 members).

(In addition, the Status of Women Committee contributed financial support to the event organized on
October 16: “Decolonizing Rape Culture: Indigenous Responses to Sexual Violence.”)
AVP, Equity Sarah‐Jane Finlay attended the first half hour of the July sessions to provide an overview of
the Policy. Staff from the Faculty Association were present at each meeting for notetaking purposes.

B. Substantive Feedback
This memo does not selectively curate input gathered during the consultations but, rather, simply
organizes input into relevant clusters referencing specific sections of the Draft Policy. There was wide
agreement about much of what follows, with no significantly divergent views about problems apparent
on the face of the Draft Policy.
Overall, attendees were supportive of the principles stated at the beginning of the Policy but strongly
critical of the process itself as detailed in the bulk of the Draft Policy. A number of strong foci of
concern came out of these consultations. Most forcefully, all attendees at these sessions felt Policy 131
was inadequate and, by simply codifying existing practices that have already proved to be ineffective
and problematic, UBC risks continuing default on its obligation to respond adequately to sexual
violence. Attendees were concerned, most simply put, that the policy formalizes an already failed
process.
More detailed input follows, as already mentioned, in reference to specific sections of the Draft Policy.

Draft Sexual Assault Policy
1. Definitions
The Sexual Violence and Misconduct Policy Act (Bill 23) stipulates that UBC must have a single policy
document that establishes policy for “sexual misconduct” as defined in s. 1 of that statute. The
statutory definition of “sexual misconduct” is considerably broader than the subject matter of Policy
131. (See Appendix A.) What is the relationship between Policy 31 and the statutory obligation set up
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by Bill 23? Will the next iteration of draft policy be broader? How will this legislative directive for a
single policy dealing with “sexual misconduct” be met? University consideration and recognition of this
statutory context has been opaque. Clear communication to the UBC community on this point of
statutory compliance is overdue.
Could the consent definition be fuller—noting specifically that implied consent is not consent? Many
stressed the educative function of this section of the policy.
Some participants wanted more clarity about coverage in relation to sexual harassment.
Commitments and General Principles
There was strong support for these principles, in particular, for recognition that some groups have
enhanced vulnerability to sexual assault. Participants also stressed the importance of emphasizing
intersectionality. However, framing intersectional identities in terms of “disadvantage” is problematic.
Generally, identity analyses work to avoid treating diverse identity features as a disadvantage.
Participants were concerned that the Policy was silent on issues around hierarchy and power
differentials in the university environment. Participants stressed that key relationships—such as those
between graduate students and supervisors, contract faculty and department heads, staff and faculty—
are structured by significant powers imbalances and render individuals differently vulnerable to sexual
assault and differently able to come forward effectively with disclosures or reports. Similarly, some
participants wanted some recognition in the policy of the distinctiveness of the university environment,
where community members work in close and often forced collaboration and contact.
Should “due process” be referenced in these principles, in regard to both survivors and respondents?
Better communication about the parameters on the policy set by privacy law is necessary.
Questions were raised about who would be subject to provisions of the policy—for example, what
authority would the Policy have in relation to members of the Board of Governors?
Some participants felt that the language in 2.11 is unclear. What obligations does a person to whom a
disclosure has been made have? Is there any duty to report? Does this vary depending upon whether
or not those receiving a disclosure are students, faculty members, UBC administrators, or individuals
charged with special responsibility under the Policy?
Disclosure
Participants raised many issues about these sections of the Draft Policy. Concerns were neither
surprising nor novel; indeed, they focus attention on the fact that the Draft Policy simply instantiates
already demonstrably inadequate and unreliable processes. Conflicts of interests, power differentials,
lack of training/knowledge will all continue to distort proper process under the Draft Policy.
More specifically, concerns were raised that members of the community are not all in the same position
with respect to responding to disclosures. For example, contract faculty are in vulnerable positions
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when managing a student disclosure, given their employment status. What protections, assistance will
be available for individuals who receive a disclosure that necessitates some response? How will
information about services for those receiving disclosures be disseminated?
Participants were clear that the Draft Policy failed to establish adequate process around disclosures
for those receiving the disclosure and for those who disclose and desire to obtain support services and
accommodation.
Participants repeatedly emphasized the importance of tracking instances of sexual assault on campus,
raising issues around record keeping and public accountability. How will UBC keep track of the number
of disclosures? Can this be done anonymously when the discloser wished confidentiality?
Reporting
Would s. 4.1 dealing with jurisdictional issues be better placed at the beginning of the Policy? Some
consideration specific to Emeriti may be necessary. The Policy needs to speak to the circumstances of
students who are off campus, often far away on practicums, internships, in work placements for co‐op
programmes, for example.
Section 4.2
Student Respondent
Some participants argued that default to the Student Code of Conduct when an allegation is made
against a student is inappropriate. Sexual assault is not simply one form, among many, of student
misconduct. Moreover, the dispute resolution process in the Code is inappropriate to the issue: it is
deeply problematic to have a panel of students decide these issues for other students.
Participants reiterated in this context that everyone should report to the same office/persons and have
available similarly expert investigative procedures.
Faculty/Staff Respondent
Section 4.2.2
Individuals signalled as sites for reporting are typically not adequately trained to handle either
disclosures or reporting. Participants who were administrators reported at the consultations that they
had neither received nor been offered training in sexual assault issues, due process, procedural justice,
and so on.
The range of positions captured by the term “Administrative Head of Unit” (s. 4.3) is astonishingly wide.
There can be no guarantee that such a large catchment will have consistent and sufficient expertise to
deal with reports of sexual assault. For example, some directors of centres will be pre‐tenure faculty. It
is irresponsible for the Policy to send sexual assault survivors to this range of personnel for the delicate
process of reporting a sexual assault.
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Reliance on Heads, Deans, etc. ignores problems of conflict of interest, nepotism, power imbalance,
institutional hierarchy—all of which are known to significantly impair proper handling of sexual assault
reports when these sites of dispute resolution are employed.
Confidentiality
Participants had a number of concerns about these provisions—particularly in relation to what a
survivor is told in relation to resolution of their complaint. Essentially, better education is needed about
the implications for this section of the employment law context and privacy law stipulations.
Related UBC Policies and Processes
Section 6.3
Participants felt that the policy confounds different roles and different moments of the process. The
person trained and appropriate for disclosure or taking reports is not necessarily going to be the person
best trained and equipped for the investigatory portion of the process. Again, participants were
adamant that a single office should be handled to received sexual assault reports and a streamlined,
timely investigative process (formulated with precision as necessary for different groups on campus)
staffed with trained investigators be established.
The Draft Policy’s referencing and incorporation of other university policies was considered confusing
and inadequate to the purpose of establishing a clear pathway for survivors wishing to report. To the
extent that reference to other policies is necessary, the Policy text should include hyperlinks to those
policies.
The Faculty Association assumes that articulation of processes relevant to faculty members will be
established in close consultation with Faculty Association representatives.
Other Considerations Raised by Participants
Education of and Support for Individuals to Whom Disclosure and Reports are Made
Policy 131 appears to assume that administrative positions named as sites for disclosures and reports
are adequately resourced. Yet, no administrator at these meetings was aware of any such resourcing for
their positions. Policy is silent on this front.
Policy 131 assumes an extensive and well‐delivered training and education programme for a wide range
of low‐ and mid‐level administrators. It is not apparent that such a programme exists. If it does exists, it
is clear that a significant number of administrators do not know about it and consequently have not had
such training/education made available to them.
Training must be intensive and continuous. This is not something it is appropriate or sensible to expect
of every administrator.
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C. Consultation Process
Attendees were clear that the current consultation process was inadequate. This is an important piece
of feedback. Effective and appropriate, as well as well‐timed, consultations improve not only the
substance of the policy but also enhance the legitimacy of the policy. Community “buy‐in” to the
process and its outcome is fostered by clear and well‐structured consultation. Past and recent history
around sexual assault incidents and issues on campus has eroded community trust in administrative
process and commitment to effective sexual assault response. A well‐orchestrated and finely tuned
consultation process is an essential piece of restoring trust in and the legitimacy of the process.

(i)

The time frame initially stipulated—summer months and September, the bulk of which was
before the Expert Report was released—was not geared for effective faculty input and
consideration. The President’s decision to extend the time frame was appreciated. Going
forward, the timing of the next round of consultation must be more thoughtfully set.

(ii)

While the Policy importantly recognizes that sexual violence affects different groups
differently, this equity insight did not structure consultations. No focused consultations for,
say, women, Indigenous groups, contract faculty, racialized faculty, were held by the
Administration. (Holding a consultation in the First Nations Longhouse that is open to all is
not a focus session for Indigenous peoples.) The next round of consultations must reflect the
principles that different groups are differently vulnerable to sexual violence and,
consequently, some groups may need specific and safer spaces for discussing the policy and
its impact on them.

(iii)

Contract faculty face issues in relation to sexual violence that are shaped by these faculty
members’ more vulnerable positions in University hierarchy. Input must be sought
specifically from contract faculty. Compensation for participation in such consultations was
requested by the contract faculty, given the nature of paid work responsibilities for contract
faculty.

(iv)

Attendees suggested that consultations include some sort of visual policy map, or flow
chart, to help with understanding the complex relationships the policy references between
existing policies and programmes.

(v)

Participants requested a more transparent policy development process with more
community input into composition of drafting and oversight processes and committee
membership.

(vi)

Communications from the various administrative personnel involved in revision of the policy
were criticized as unclear, inconsistent, and shifting. A number of faculty felt that the
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University administration was “managing” the crisis rather than substantively engaging with
the issue through extensive policy revision and reimagining.

D. Looking Ahead: Revised Policy Directions
Focused
1. UBC needs a “stand‐alone” sexual assault policy and an independent, expert office dealing with
sexual assault disclosure, reporting, and initiating investigations. The process for academic or
professional misconduct of other sorts is not appropriate to the specific issue of sexual assault.
This should be a central specialized office, with expertise, record keeping, consistency,
predictability of process.
2. Investigations need to be done by trained investigators, not by administrators with other
primary job roles.
3. All processes detailed in the Policy need a clear timeline, with benchmarks for different stages of
the process being reached.
4. The Policy needs clear articulation of the implications of the employment relationship and
privacy law when dealing with faculty members, both as survivors and respondents.
5. The policy review process required by provincial legislation could be stipulated in the policy
itself.
Broader
6. Consider an ombuds that has jurisdiction with respect to the concerns of not simply students
but also faculty and staff.
7. Have more extensive and sensitive record keeping capacity. A centralized office will go a
considerable way towards addressing this issue.
8. Education, proactive measures must buttress the policy.

In closing, the Faculty Association appreciates the opportunity to provide feedback from our
membership to the University on the proposed Policy 131. However, we wish to confirm that any
comments and recommendations made within this document are made on a without prejudice basis to
any position we may take with respect to the Policy in the future. The Association therefore reserves our
right to challenge the Policy and its application, in whole or in part, as we see fit, including through the
grievance and arbitration process.

Page 7 of 8

Appendix A
The Sexual Violence and Misconduct Policy Act stipulates that post‐secondary institutions in the province
have a policy that deals with “sexual misconduct.” Section 1 states:

"sexual misconduct" includes the following:
(a) sexual assault;
(b) sexual exploitation;
(c) sexual harassment;
(d) stalking;
(e) indecent exposure;
(f) voyeurism;
(g) the distribution of a sexually explicit photograph or video of a person to one or
more persons other than the person in the photograph or video without the consent
of the person in the photograph or video and with the intent to distress the person
in the photograph or video;
(h) the attempt to commit an act of sexual misconduct;
(i) the threat to commit an act of sexual misconduct…
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